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Subject: RE: Washington insiders favor ESEA flexibility in theory but not inreality

I’d offer a slightly different take. This tells me there is appetite among states for a strong, but more flexible, federal
role in accountability.
 
11 states have already signed up for adopting state-defined performance targets, within federal parameters specified
by the waiver package. 27 states propose to do so in February. It seems to me that a good chunk of states are willing to
have the federal government put positive pressure on them to hold districts and schools accountable for sub-group
performance, in exchange for flexibility on consequences and interventions, among other things.
 
Plus, the Feds are engaging in a constructive back and forth that appears to be strengthening applications. Kudos to the
Department for incentivizing reform while also giving flexibility – without gutting the federal role.
 
I’d say that’s a plus for the “Army of the Potomac” and a clear sign the Kline bill is under-reach—asking states to do less
than they’re already willing to do.
 
 
Jeremy Ayers
Senior Education Policy Analyst
Center for American Progress and
Center for American Progress Action Fund
202-478-6356
www.americanprogress.org
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I'm sorry for another mass email but Christine Armario's excellent AP article this morning demonstrates that the
Administration is among those who talk a good game about "flexibility" but aren't serious about it.

Mike

Education: States should do more to reach students

FILE - In this Sept. 23, 2011, file photo, President Barack Obama speaks about
No Child Left Behind Reform in the East Room of the White House in Washington.
In its initial review of No Child Left Behind waiver requests, the U.S. Department of
Education highlighted a similar weakness in nearly every application: States did not
do enough to ensure schools would be held accountable for the performance of all
students. The Obama administration praised the states for their high academic
standards. But nearly every application was critiqued for being loose on setting high
goals and, when necessary, interventions, for all student groups _ including
minorities, the disabled and low-income _ or failing to create sufficient incentives to
close the achievement gap. (AP Photo/Charles Dharapak, File)

By Christine Armario AP Education Writer / January 31, 2012
MIAMI—In its initial review of No Child Left Behind waiver requests, the U.S. Education Department highlighted a similar
weakness in nearly every application: States did not do enough to ensure schools would be held accountable for the
performance of all students.

The Obama administration praised the states for their high academic standards. But nearly every application was criticized
for being loose about setting high goals and, when necessary, interventions for all student groups -- including minorities, the
disabled and low-income -- or for failing to create sufficient incentives to close the achievement gap.

Under No Child Left Behind, schools where even one group of students falls behind are considered out of compliance and
subject to interventions. The law has been championed for helping shed light on education inequalities, but most now agree
it is due for change.

Indiana's proposal to opt out of the federal law's strictest requirements was criticized by the Education Department for its
"inattention" to certain groups, like students still learning the English language. New Mexico's plan, a panel of peer
reviewers noted, did not include accountability and interventions for student subgroups based on factors like achievement
and graduation rates. In Florida, the department expressed concern that the performance of some groups of students could
go overlooked.

The concerns were outlined in letters sent last December by the administration to the 11 states that have applied for a
waiver. Since then, state and federal officials have been talking about how to address the concerns; some states have
already agreed to changes.

The letters were obtained by The Associated Press for all of the states except Tennessee and Kentucky, which declined to
provide them until an announcement is made on whether a waiver is granted. The Education Department has previously said
it expected to notify states by mid-January.

"Our priority is protecting children and maintaining a high bar even as we give states more flexibility to get more resources



to the children most in need, even if that means the process takes a little longer than we anticipated," said Daren Briscoe, a
department spokesman.

Jack Jennings, president of the Center on Education Policy, said federal officials are in a challenging spot.

"The current law means that each group of kids, whether they are children with a disability, or African-American, or poor
kids, have attention paid to them, because the schools are accountable for each and every group," said Jennings. "But what
the states are asking is that they all be lumped together."

The Bush-era law is aimed at making sure 100 percent of students reach proficiency in math and reading by 2014, a goal
states are far from achieving. As that year draws closer, more and more schools are expected to fall out of compliance,
subjecting them to penalties that range from after-school tutoring to closure.

While there is bipartisan agreement the 2002 law needs to be fixed, Congress has not passed a comprehensive reform.
President Barack Obama announced in September that states could apply for waivers and scrap the proficiency
requirement if they met conditions designed to better prepare and test students.

The 11 states that applied for the first round of waivers were Colorado, Florida, Georgia, Indiana, Kentucky, Oklahoma,
Massachusetts, Minnesota, New Jersey, New Mexico and Tennessee. Many more states are expected to request waivers
in the second round -- meaning all eyes will be on the first approvals.

The Center on Education Policy analyzed all the waiver requests and found that in nine of the 11 states, almost all decisions
on penalties and interventions would be based on the performance of two groups: all students and a "disadvantaged" group
that would replace the current system of separate categories of students according to race, ethnicity, income, disability and
English language proficiency.

Those separate categories are at the heart of what No Child Left Behind aimed to correct -- vast achievement gaps
between white, black and Hispanic students, between the affluent and low-income -- and what most agree is the problem
with the law: If any one of these groups of students does not meet the state's annual benchmarks for proficiency in reading
and math, the school is labeled as "failing."

In a letter sent Jan. 17, Sen. Tom Harkin, D-Iowa, and Rep. George Miller, D-Calif., urged Education Secretary Arne
Duncan to require strong accountability measures and ensure civil rights and educational equity gains under No Child Left
Behind are not lost.

"We fear that putting students with disabilities, English language learners and minority students into one `super subgroup' will
mask the individual needs of these distinct student subgroups," they said.

In the feedback provided to states by a panel of peer reviewers in December, many states were praised for plans to
institute college and career-ready standards and develop teacher evaluation systems that take into account student growth -
- two hallmarks of the Obama administration's education policy. The panel's concerns varied, but meeting the needs of all
groups of students was one consistent theme.

In New Mexico, for example, the U.S. Education Department expressed concern about a lack of incentives to close
achievement gaps and hold schools accountable for the performance of all students. In a follow-up letter sent late in
January, subgroup accountability was still an area of concern.

Hanna Skandera, secretary designate for the New Mexico Public Education Department, said the state's original plan did
include breaking down data on student performance by subgroup on each school's report card. But after conversations
with the U.S. Education Department, schools will be adding information on whether they are on track for progress and
growth in meeting annual targets. If a group falls behind, schools will be subject to intervention measures.

"We had high level reporting," Skandera said. "Now we're going to provide another layer so everything is crystal clear to
parents across the state."

Minnesota's initial feedback included concern about "the lack of incentives to improve achievement for all groups of
students and narrow achievement gap between subgroups." Sam Kramer, federal education policy specialist for the
Minnesota Department of Education, said most of that criticism was focused on the state's graduation rate. In its initial



submission, the state did not take into account the graduation rate of different subgroups in its annual targets.

After receiving the letter, the state switched to a system that will take into account how subgroups of students did in meeting
those graduation targets.

Kramer said he thinks Minnesota will be better able to meet the needs of disadvantaged groups of students under the new
system.

"No Child Left Behind was very good at diagnosing the problem," Kramer said. "It was very good at shining a light on the
differences between subgroups."

It was less effective, he said, at offering successful ways to help improve.

"We are going to be able to go in and be flexible and reactive to the specific needs of those subgroups," Kramer said.

Pedro Noguera, an education professor at New York University, said the struggle by school districts to lift the performance
of different groups of students is a signal of a deeper problem that won't be solved by waivers.

"We need to make sure the districts and schools feel some pressure to make sure that all the students they are responsible
for are being educated," he said. "However, they need to focus on different kinds of evidence, and not merely performance
on a standardized test. That's where they don't get it."

On Thu, Jan 26, 2012 at 4:38 PM, Michael Petrilli <mpetrilli@edexcellence.net> wrote:
FYI

Washington insiders favor ESEA flexibility in theory
but not in reality
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Everybody in Washington claims they favor more flexibility in federal education policy. They want to be “tight on results”
and “loose on how to get there.” They agree that No Child Left Behind “went too far” in putting Uncle Sam in the middle of
complicated and nuanced decisions.
Or so they say, until push comes to shove. And then many of the players discover that they don’t like flexibility after all.
They want to change federal policy in theory but not in reality.
It’s not just the President’s bizarre State of the Union request that states raise their compulsory attendance age to 18.
(Perhaps that would help to trim the dropout rate, though the studies suggesting so rely on 40-year-old data.) I’m assuming
that he was merely using the bully pulpit to promote a pet idea, not suggesting a new federal mandate.

No, I’m referring to the Army of the Potomac’s reaction to John Kline’s ESEA proposal and to Chairman Tom Harkin’s
and Rep. George Miller’s response to the waiver requests put forward by several states.

In both cases, we hear somber leaders express concern that the moves will “undermine the core American value of equality
of opportunity in education” and move away from “the critically important gains for our students’ civil rights and educational
equity that NCLB achieved.”

So what’s the beef? See this from Harkin’s and Miller’s letter to Arne Duncan about the waiver requests:

In its analysis of the eleven waiver applications, the Center on Education Policy found that nine state applicants
will base almost all accountability decisions on the achievement of only two students groups; i.e., all students and
a “disadvantaged” student group or “super subgroup.” We fear that putting students with disabilities, English
language learners and minority students into one “super subgroup” will mask the individual needs of these
distinct student subgroups and will prevent schools from tailoring interventions appropriately. Therefore, we urge



you to consider each applicant’s subgroup performance measures as significant and coherent components of
overall accountability and require applicants to articulate meaningful and effective interventions for schools that
are low performing or have subgroups that fail to progress.”

There’s a name for what Harkin and Miller are calling for: the Adequate Yearly Progress system. This is exactly
what we’ve got now! So they seem to be saying: “We favor flexibility, as long as nothing really changes.”
There are two debates going on here. One is over the policy specifics; for example, are “super subgroups” a good idea?
The second is over power and control: Who should get to decide if super subgroups are a reasonable way forward? If your
answer to the second question is “Uncle Sam” then you’re not really a proponent of state flexibility after all. Lefty
reformers, civil rights groups, Chairman Harkin, and Representative Miller: I’m talking about you.
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Check out www.edexcellence.net for the latest news and commentary in k-12 education, Fordham's Flypaper blog, The
Education Gadfly, videos, and more!
 
 


